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CERTIFICATION REGARDING THE USE OF LIMITED RIGHTS TECHNICAL DATA

This solicitation is a Rights Guard solicitation for the competitive procurement of replenishment spare parts, and requires special certifications to protect technical data of The Boeing Company.  The U. S. Government Department of Defense, through the Oklahoma City Air Logistics Center (OC-ALC), and Boeing have entered into a Rights Guard contract whereby the Government may, from time to time, order from Boeing copies of technical data pertaining to military derivatives of certain commercial aircraft.  The Rights Guard Contract, specifies the rights and obligations of the Government regarding the use and disclosure of such technical data.

1.  As a supplier/bidder/offeror, you acknowledge that Boeing Rights Guard technical data furnished through this solicitation or during the performance of any resulting contract is proprietary to The Boeing company.

2.  You agree to observe the following data disclosure and use restrictions:

a.  Boeing Rights Guard technical data shall not be reproduced, in whole or in part, except as required to respond to the solicitation or to perform any resulting contract.

b.  Boeing Rights Guard technical data shall not be incorporated, in whole or in part, into other documentation, nor shall it be used in any other way, except as required to respond to the Rights Guard solicitation or to manufacture replenishment spare parts for the Government under any resulting contract.  You will mark “Boeing data incorporated” into any documentation to protect Boeing’s rights.
c.  Boeing Rights Guard technical data shall not be disclosed, in whole or in part, to any other person or entity.  Within your company, Boeing’s Rights Guard technical data will only be disclosed to those employees having a need to know the information for the purpose of responding to the solicitation or performing any resulting contract.  Boeing Rights Guard technical data shall only be used for competing for or performing contracts for supplying replenishment spare parts to the U. S. Government.
d.  The unsuccessful supplier/bidder/offeror shall destroy or return all of the technical data, including any copies thereof, upon the award of a contract to another.  Upon the completion of contract performance, the successful supplier/bidder/offeror shall return or destroy all Boeing Rights Guard technical data, including any copies thereof.  Failure to comply with this obligation shall be grounds for your removal from the List of Qualified Bidders for any other solicitations involving Boeing technical data.
e.  The Government retains the right to review supplier/bidder/offeror records to verify return/destruction of Boeing Rights Guard technical data.  This report shall be provided to Boeing Military Airplanes after receipt by the Government.
3.  Boeing is a third party beneficiary under any solicitation or contract involving Boeing Rights Guard technical data, and can proceed against you under such contract or this certification.  The Government is obligated to notify Boeing of any actual or suspected breach you commit of the restrictions of this certification which may come within its knowledge.  Any such violation may be grounds for legal proceedings against you by the Government or Boeing, or both.

4.  This Rights Guard certification shall be made a part of the Government’s contract file to which the certification pertains.  This certification and any related documentation you provide the Government in connection with it will be made available to Boeing upon request.

5.  This certification is a requirement of the Government’s contract with Boeing, and it cannot be altered or modified without Boeing’s permission.  You will not receive Boeing Rights Guard technical data until a properly executed certification has been received by the Government.

6.  The individual manufacturer executed certification requirement per request has been eliminated and replaced by an annual certification which consists of one signed certification per manufacturer per year, which is effective  January 1 through December 31, 2004
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